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II. LEGAL STANDARD 

When considering a motion to compel arbitration under the 

Federal Arbitration Act (“FAA”), courts employ a two-step analysis.  

“First, a court must ‘determine whether the parties agreed to arbitrate 

the dispute in question.’”  Tittle v. Enron Corp., 463 F.3d 410, 418 (5th 

Cir. 2006) (quoting Webb v. Investacorp., Inc., 89 F.3d 252, 258 (5th Cir. 

1996)).  “Second, a court must determine ‘whether legal constraints 

external to the parties’ agreement foreclosed the arbitration of those 

claims.”  Fleetwood Enters., Inc. v. Gaskamp, 280 F.3d 1069, 1073 (5th 

Cir. 2002) (quoting Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, 

473 U.S. 614, 628 (1985)). 

The first step of the analysis—whether the parties agreed to 

arbitrate the dispute in question—consists of two distinct prongs:  

“(1) whether there is a valid agreement to arbitrate between the parties; 

and (2) whether the dispute in question falls within the scope of that 

arbitration agreement.”  Id. at 418─19 (quoting Webb, 89 F.3d at 258).  

“[I]n determining whether the parties agreed to arbitrate a certain 

matter, courts apply the contract law of the particular state that governs 

the agreement.”  Washington Mut. Fin. Grp., LLC v. Bailey, 364 F.3d 
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